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Abstract

Civil Code Marriage and Family considers concealment of major illness as a situation that can void
a marriage. However, due to the lack of detailed definition of the nature and characteristics of the
term “critical illness”, there is considerable difficulty in identifying “critical illness”. The dispute
makes it difficult to apply the clause that marriage can be revoked due to serious illness. Among
the theories that are most consistent with the spirit of legislation is the theory of true will, that is,
the true wishes of the non-ill party should be respected in identifying major diseases. The identi-
fication of major diseases is subjectively based on the subjective will of the parties. Among them,
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the subjective will is divided into two situations: prior agreement and no prior agreement. Objec-
tively, the standard is based on whether it will harm the physical and mental health of family
members or affect the normal functioning of the family.
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