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Abstract

Traditional jurisprudence views legislation as the leading link in legal operations and emphasizes
the subordination of the judiciary to legislation. This hierarchical theory within the legal system
has led to classic issues such as the limits of judicial interpretation of the law. Systems theory juris-
prudence, based on functional differentiation theory, abandons the hierarchical understanding of
legislation being superior to the judiciary and instead adopts a central/peripheral perspective to
observe the positioning, operation methods, and relationships between legislation and judiciary
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within the legal system. It explains how they meet the needs of the legal system’s operation, and
argues that legislation and judiciary are fundamentally intertwined and mutually conditional, and
that the stability and normative expectations of the legal system must be achieved through the ju-
diciary.
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1 EEERL: AZEFFEERERRNTRE

SEYEAFENER) BN SRR 18 A AR, I ESH OERAND, XAk E SRR
P R B T A SR S8, BRI A A SR 2k S At S R R N A 52 IR AL
A, T|ERNEMELIE IR . KRR RGN ISR A BB HE USRI AW 2 RGN . S L,
BEE 2 REE RGN, R RTIEFORE G M — AN Rt A & A
I A PE . — 7 T 75 592 S e BB S THT SR R B8 7 Tl A — BOR MBS L BE R, o — 7 T AN R /2
DR A 2 52 2 A 51 R F RS 75 3R

A2 R 1 i B AR By 5 SIS B A A R 2 Ak, AEART SRS RE R OR R IR BB LB
e, EERNEN QAT A BISREE — 4, bR i 22 87 A REUE t o iy ISR AU, S EE
RARBLE N AR E PR ANME, (UURINLIFAB IE —RAE 1), XA R ik SR,
AT Tt S i S R e o fESE RIS T, RS A R SE 0,  ASRE BB R S A (R 3 B
VR AT, WS RNER I3 E S G HEE R IE R . fERRE T, BB MLV R 2 it R e
ORI S IR A AT BN mEN LA, R T R . ARRE S, JCH M ENE, R
HHEE SR ORI E PR P

MNER IR PR AR NS e R n] DA WL AZVE S BVE IR RAE IR 2184 LIRS, H e A sE i il
HEEYENGER G, AN P T B TE SR SRS #R BRSO SRE AT SRR IR AN B . SRR AR 1
AR BN 7 A AR N S G A HE R R VAR R . R E, 78 20 tHalE
W, SEIEF BT RLSZ B 58 15 IR A0 A 2 s R, i i 2 o LB RRT H, RD Sk
L IEEAE K FNE A R PSR & N Ibal W, Sk ek sebr EAEEMEARE, G
AHEPRAI[1].

2. MAEE: “L/T” #m@ “ulibs”

RGRIEF N I RGEAT THOV AR 0, 22T IIREMEEE, PFF ke T RAR SRR
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R R R RSB H T 2L
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DOI: 10.12677/is1.2024.83025 197 YRR


https://doi.org/10.12677/isl.2024.83025
http://creativecommons.org/licenses/by/4.0/

BT

A RGBS . Dhae it ah, S RENTUONBOE . &5 B BEEALTEE
RY:, SURe T RFEIE EFME W BT, MEZRBAEMEE SR MEERGAELE. [
% RA=ADTURAG LM G, LI FiEH RGNS,

PEABTL AR S AR 2 R b, TR DO RE 7 AL A il AL, 8 TS B A A i ) 5 AR A o At id L
B 2 DR AL BRI I I SRR TS 57, JRAE LRI b PEAR A AN IR 5 24k R G EIS TP I ThRE b
Big. HHRRERZRIIRE BRI b [ AIE SR, BB A R S AR (2] .

7 Z D BE A BAG AEHE A Ak AR 0 AR 10 T B8 70 AL ER 18 B R Al _EHERR HEORT, TR T A B g k.
78R RGN LA T R G IR AL BRI o (AR AL, 75 B A I T2 AT R A AR B
Mgk RGENL LRERGNHER RGE SN ZER, NARGEL B S AWREAEEE, &
B S EE RIS X0 R [3]o R GE NI HcAT [ e R, (BAF 7 R GBI 7] S5 AN X A 2R
G IBRBIVE SR, HR IS SR N SFAE S AL 0 R LI B B2 A 5 R G s &
M BL. ThREMCIIEN BL ARR I A RAERE I T RB N EIRt & RS MThEED At &[4, Xt
TURe et s, HESRAAKA RS RGN UNBUG . 250, 0, SEEEAAASE, Thg
AERRTRG, FIRETRGS/E LB M. W EIT, MEZ R EASEME KR,

PR RX B2 RGRIEF AT RE LB G [RIFEIE - B ACHE 2 [5], 2 H ATl E o E O 256 4
BEATHRE ML IIAL 2 i I I B o AR IR AR IR R IR BRI v, SR o [ A S A AT R A I B 2
AR A (A2 O A A4 o R OUHRELEFERAENAPRE, B FP R 6], BRI FE E1T .

2.2. BHLIAIZEAPLHERRS

RGWIEFIEIEE /78 LIRS E T B PRRE A 1wk f b oithr, DL RRE DA
e L AU MER R G G, TG T BLRIZO R R VAR RS ERR . O SUE AT AL L3k Al
EHEORIR I T A R R A 2 OB

SVES RNERIR RFEMN C IR Oy A hag” o Al ol 2 RE A% 2 X il
GRAME, JFARBER LR, O ET_RERE “ANrBGHNE" [7]. /7 84F (GRha i)
— L E R EG AR AR R G T AL [8]. R TIEMEE . SIEMRA =R T ARG K, WIRH
ARAE ol @A rhesths, BURERERAT “ ol @ik, ADCARSIRIIME, B0 ke
Mgl “EH” , R SRR RGN “HL” [9]. PETLHAA TR IR RGA% O 1 VL [10]

Zabl EM R iRid, ERGEHRT, N7 REEEREAARWREE, FEELIISERTEE
A, “ERIEIRAEEA)” AR R K ERE T O UL AR IR TP A R DRI . X TR R SR,
AEREAATHROE K, ARF— D RAFR ST RIEF G, R AUE L E I (8] A T DU B k). “4%
IEFEZ R ) TR 3T mRNEEHI D REIA 2o TSLVENAN R 25, 3L BOE AR i Sk 4 i 45 R
B TRSLIF T RE PR i PR S S B o ARV i AN e R RBOBIX,  STIRRI BRI A IR 3 8]
EAE, FRARGUIASFILE . BIREGERT], SRR ICERA DB SEAREITY, %
HERGUE LA . I, X PR ERGURUL, SLVEA ABOE, "lEATTHEOE, mEE T %
OREEMHAL, TALENAE T 1A% . HFEEERIFABWRE LB OLEN O R, (L2t m) ik
RSLIFAR AR E MV U A% L DI RE

B SLIE R S ALt R T OLE R R G S EOA RGNS S[11], FFRAEA
B, ELLEL T MVESEIRY: . BURSERY . MBS SR A DI RE R G, $ S N ThBE 3 AR
S, BIEENBUR RASIERAGNSMAE, RAUT =88 B, BRLE TERREE
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THBRMI B, 2 AR AR SR, M0 H AT DA ARk B B A N R . 58—, BiREAH
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3. REEME: MESRENIGELE
3.1. ERNERITNEE
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W, RIS, AERERDIEE . B S RISIIER L Ok, IR & A0 5 i
W 5 FE 18] SRALIE IR BAT IR G R T AT AT 1, RSt Pl BeAE iR G I b e« FEEIRIR” 197
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IR T R AL AOIERSOR, IR RDR B SIBE,  7— J5 I EA RO e i ARE —AE AR IR bR
HERE ], SEIEAE RVERE 7 A R A R B0 SR A B E T, O SEBLR]IE IE SCRMNME, L3R
ARAHE S B TIRE .
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L. TR SIE L2 J5, SR IhRE b S E M, kS aiksei B T 8%
it HRZMRIRR[14].

BRI, CEF P e SIS T, ik 5 R R M IR AN TR R, SOEREE DR
B R FE A PR S U R [15]. — 5T, SLIERBRAE NN E I Sy, R T RS
166 HT, AR T RIS IR S S AU . 3 — 5T, IR AN B ) FE A S RN K
W, TR R T R A R A I R R R
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W2, IR AN S COAFE A S ANE R R AP L S A AR R, 52 A R D&
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EHR AR MSEREIR IR EoRYG, SIEERR IR AP RA A FHBIRNE, PA—Ah e RN Bt i 75 s B
ENAIIR AR, JENIEE R RS I WU A3 10], R S7idk S 2 B S8 i i ) 2. AERAR AT 8 Bk, %
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