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Abstract

Trademarks play an important role in the commercial activities of commercial entities. The concept
of “malicious rushing to trademark registration” has not yet been directly seen in China’s legisla-
tion, but has been widely applied in practice. According to the “Draft for Comments on the Revision
of the Trademark Law” (2023 Edition), it is indicated that this concept may be incorporated into the
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law, indicating its importance. However, the conception’s connotation and extension are not yet sta-
ble enough. Therefore, it is necessary to clarify its recognition method, help commercial entities
plan their trademark layout and avoid infringement risks. Conduct comprehensive research on “ma-
licious rushing to registration” from the subjective and objective elements, as well as the expected
and actual levels, and distinguish the differences between “malicious registration” and “malicious
rushing to registration”. Based on a comprehensive analysis of the articles, cases, and papers, the
law contains various forms of “malice” in the form of a negative list. The cases and papers also
demonstrate the common point of “rushing to register”, which is to extract or harm the legitimate
interests of others. These two are the key elements that constitute malicious rushing to trademark
registration.
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