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Abstract

With the development of Internet technology, network services have gradually covered all aspects
of people’s lives. Entertainment, shopping, communication, etc. cannot be separated from the
network platform, but people’s rights and interests may also be eroded by the platform while en-
joying convenience. The network service contract is a pre-drafted format term by the platform,
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which users can only agree or disagree with and cannot negotiate the content. The format terms
are widely used because they meet the development needs of the Internet due to their advantages
of efficiency and convenience. Therefore, some network service platforms use their advantages
and users’ weak sensitivity in complex network environments to implement acts that infringe us-
ers’ rights and interests in order to maximize their own interests. For example, defective perfor-
mance of the obligation to prompt and explain causes users to sign an agreement without knowing
it, arbitrarily change the terms, or draw up unfair terms in the agreement that infringe users’ rights
and interests. At present, China has not made special provisions for format clauses in the online
environment, there is a lack of unilateral change rights regulations for format clause providers,
and the objective standards of the existing principle of obvious unfairness are not clear. There are
differences between network service contracts and traditional paper contracts. Therefore, it is
necessary to improve legislation, strengthen administrative supervision, and balance the efficien-
cy value of format clauses with the fairness value that the law needs to protect.
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