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Abstract

Confronted with the rapid expansion of platform economies driven by internet technology, partic-
ularly the booming food delivery sector, accurately defining the legal status of new employment
forms such as food delivery riders and establishing an appropriate protection system for them
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have become pressing issues. The current Chinese labor law framework, rooted in the theory of
subordination, employs a “binary approach” distinguishing between labor relations and civil rela-
tions to determine the legal relationship between workers and employers. This system largely
operates based on the “Notice on Issues Concerning the Determination of Labor Relations” issued
by the Ministry of Labor and Social Security in 2005. However, with the advent of internet tech-
nologies and the diversification of employment models in the food delivery industry—such as tra-
ditional employment, crowdsourcing, and dedicated delivery—particularly the relationship be-
tween riders and platform companies under the crowdsourcing model, which fails to meet the
traditional standards of subordination while differing from pure civil relations, this binary system
is being challenged. The novel employment pattern, significantly distinct from industrial-era labor
characteristics, renders the existing “binary approach” inadequate: rigidly applying the concept of
labor relations may lead to its overgeneralization, undermining the stability of the social labor
order; whereas treating it solely as a civil relation might inadequately safeguard riders’ rights. The
balance point between platform companies and food delivery riders lies in clarifying the nature of
their employment relationship. This paper takes the labor relations of the outsourcing industry as
the research object to carry out legal research on this issue, so as to realize the coordinated de-
velopment of the legal relations between platforms, enterprises and workers and promote the
harmony and stability of the socialist economic order.
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