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Abstract

In order to reduce the cost of employment and the loss of talents, the operators in the relevant
market jointly restrict the free flow of human resources in the labor market by means of non-
poaching agreement, but the agreement also reduces the important channel for the growth of
workers’ welfare, unreasonably reduces the optimal allocation of resources, hinders innovation
and reduces social welfare. In the face of the fierce competition in China’s labor market and the
continuous complaints from workers, China’s Antimonopoly Law should, on the basis of the anti-
monopoly review experience of overseas countries, follow the principle of per se violation in judging
the violation of the agreement on non-digging, supplemented by the principle of reasonableness in

WEFIH: ZEE. 5 FEAE NI ZEREMHI]. F30R Y, 2024, 10(4): 101-108.
DOI: 10.12677/ds.2024.104205


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2024.104205
https://doi.org/10.12677/ds.2024.104205
https://www.hanspub.org/

B

B

some special cases, and make comprehensive judgments based on the time and background of the
establishment of the agreement in defining the relevant market, so as to give full play to the func-
tion of the Antimonopoly Law and protect market competition and safeguard the welfare of the
labor market. The Antimonopoly Law should be brought into full play to protect market competi-
tion and maintain the healthy vitality of the labor market.
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