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Abstract

The performance of the sand mining right assignment contract involves the possibility of the
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conflict of different interests, and the conflict is more likely to appear during circumstance
change. Combined with the actual judgment of the Pengwei Company case, when the court dealt
with such interest disputes, there were still shortcomings such as the lack of the principle of ba-
lancing interests between public interests, between private interests and each other, and the
difficulty of sharing losses caused by circumstance change. To this end, from a macro perspec-
tive, actors should clarify the order of protection when different interests are opposed or even
conflict, improve the legal rules for the management of sand mining rights in situations such as
circumstance change, and encourage judgment concepts of “neutrality”, “discrimination” and
“discretion”.
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