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Abstract

As a kind of data right, the right of portability is explicitly mentioned in the Personal Information
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Protection Law, but the lack of clear rules on the exercise of this right has led to a conflict of inter-
est between the exercise of the right of portability by an individual and the data rights and inter-
ests of enterprises and the information rights and interests of third parties. The conflict between
different interests should be balanced based on the scenario theory perspective. The conflict be-
tween personal information portability right and enterprise data rights and interests should be
divided into three scenarios of data collection, utilization and sharing according to the personal
information processing scenarios to balance the interests respectively. For the conflict between
the right to portability of personal information and the information rights and interests of third
parties, personal information should be categorized and graded, and the interests of sensitive in-
formation, private information, general personal information, information related to intellectual
property rights, minors and other information should be balanced.
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Wk, VRN ik, WIRREE[10], SRS S8 LA = AR R A S Bz (i1
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TR T BHAEAT 5 = AR

AN NFEAT AT HERUN I AN AR B R 5 7 B = A AR, mRIMERE = ANFEE, Ba
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A BT, B TR B RS IR A S 5 58 =07 S N8 BT OAE MR IE S =05 N A5 B
i, FIEANIE TS

B, HMNEBIEREAT T EL B = NKIFE, 2 KKIR4E RN BRI 15 BVa H,
WIS HENFRE AR E SN, WA IE BVEE R T A4 BiE S s, 2 ORBE A
NEF R, FRM R ENT 6 e RIS fe, R NIRRT 6 .
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NG BX 5 B HEEE R — 28 X T G U], ARefe st (s B iiE SR, E R 1 ArER L.

NG BATIE B AS BBCEE A E SRR I A 255 55 = A S AL i il i, (P AT 4
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FBL HAZORZR B NG B AT NTCEAERS € M st 5 G o i, Je R HIIR 1 B
MWK HARARSE: EEER. FEEE. FERICE. FERMULMGEREEN, Bk, HR
T FEREE. FRBEEETUSTHNELES 5. FRS5EEARN S EA ARSI
ft, ZRIANFRFATAMENLR, RAENER B2 TR EN PR R —. FIn AT 2R
NIRRT R B AT NRAE L1, (2 ARSI ZOR RS SR BT 5 B AT B b 75 5
MEER. i, G RREEMNE B MMERET S, FEREBREARTHMAEE. eMEL. &
JTE RS, SEGARAMRN —niRE B RAR, WERBREN SRS EEGAE. M
RS AR E A BB, X AME BRI AR AR, ERAR SR E 2 KR A,
F R R SR U AR AR AE S A IR v i RS KRR LR B, MBS BRI R A
ARG LR R L A7 b A5 SR 1) A LSRR N 45 n SRS 5 B IR e S U > Bl e i I T A5 I
MYE. PAE=REZOROHOET JE T RAEE R EHIRE

3.1.2. PARERIPHIARGIE

AN NAR IS ORGP A ) 37 35 1l JEE A B ST 3 R R R AT AR B #E SR, 2023 4R K LI
FRIIAERA T RT ORI EOR S 2248 FAUE (BAT) (RERZRR)) A THER &= W@ . 72
CNIIRI AP 2 48 BRME (A7) (EREHRS)) FHIESE | (AR RIE) BRASERE, XA
IR 5 ST BOE 1 2 AU SO AR 20K, X B sty 1A R PR et o X FiRiH
This aitnE. BRE. PR MM EBARLKS S AT REGRE. DA
R RBI B 5, IR D St P R B 2 B RCR S . DA B IRAI B 13 5%, R AP
ZE GBI ACT IR . TR E RN ST T X 5, o BRI SR AL T
TEAE BRI . X3 SR BRI CIESRE A ) I — KRr s, AR T NG AR Y B S A A .
CIERE AR ARSNGB R a5 KEIFE, RIEAFZFBGEAF L, RT3
BB, SRR, GERELRD) FUKKIEHGE T L2 R, 3G BRI R AR R R
AAEF BRI, A AR SE (1 H 00 I RIBO™ A% 1 DR R 1 LR A BB NI AN A B R, AT 3L
AN NS B 1 A K7 S P ARSE AR AR T %

FERNESSE A, FVENIGE R e B M R L B R . DURBERICIEM — R0, e s
(R P SR T B U T I 5 A B AR A5 TR R 3 T L Rt b, Ji o 18 BRI SR A
PA AR AR A NAS B b N R PE 1R e 75— 5 R 8 AR BE s DO 5 WS R BO A 5 NG
R, MR RIS EEAMA, RIS RN NG B . SRS “BEE
—Z T B RS INGE S, TR B R DUR IS A B RAEAA N BRI R AR RS, O DUREE 2
A AREATHER AN NG R . R PIEGSR T HRIEIIRR . PIRZITLHRG RAR, —EAEA
[ 5 F, ARENLRE R EER AR, §i %P aRENIOGERZ AR B, R EH RS 5,
S CNR B R F 2 2 B E (BRAT) (RESR B 0AR)) ANk —%%.
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DOI: 10.12677/0jls.2024.121092 652 12


https://doi.org/10.12677/ojls.2024.121092

T4k
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ISEFAE T AN A7 55 T AS A EL A TR IS A5 S AR 3R A2 BRI R S A5 22 T (M) 2 2 18] 4T 2 107
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BIRESE T RA WG “pmoe B, EeRRELEPZEI IR AT, W Cw
FARPUMEF AR S (PR —R)"  “RELIFEH LR “HEERBR” "2 RN
FNEEAE T 5 “ s e B IR (AR, AR — @R BN A B R SLIER AL T T A A o

3.2. PARBAIBITHIAR THF T

I SCIRIE 1A NG AT RS oo b B A e 1 it 4 5 A S o A M FEL DL 7. A3 S BEAR AL A R
B, ZHEMPIZE RN S RST8] 57 5 — B MK A DL . AE R TR
AN NAE RVE RIS 6, T8 TRIR B R A=A S S MR R (8 BN A B i 25, A
FHE ) F] ST LR B AR RR AL S SR O ORd7,  ASI AT 54 H BRI LIRS A
F R M SRR s AL ) R A LA, K e Aol et v 23 29 L SR B R AR GR35 T A D —
NFITE. WAL, IERCEIIE, Ce2id B A e KAR TR TCIE B AN W ISR 35 v L
i B e 22 B A 5 A R L ZA(OECD) IR H Ab B A ANAF BRI KA AN © #=R4HE: @
MK @ FrESdE: @ HEWEdE, XS LRIV IR A2 Bl . Al A BEEE W] LA
Bk Bi A BRI E=MARNT S, U NRHZ R IR SR 2 5 tie.

3.2.1. HEWETR

K R A A Ml I B WAL S SO RN AT T AR AT BB AR TS B . AR S
TP S AR AR RO 5 7 2

Frig R g, AR NERRMENOESE, WERRES RS BRRTTA RANE R
XF X R, VR ABARE S AR AT 0, RO ZEAR AT R R R . i, BT R
PERISERRAIERN o AV AHZ AR A A — B RS, 1R AL SRS A5 B IRIE RO A [14]. 121
R, AMTERERAUA T A EE i aE,  Jo /s 2eid Al [R] B a] #5447 B2 N5 2.

PR LIS, A8 (5 B AL T I P AT A T e sk OB o 0 TR s Al A SR S it 10
AR TE, XHE R A RIFBAT SR 57 3. IF HAE @i, WA 2 Bl i (1 4 2
et i, 1 Gk DA A B A B AR IR AR (15 ] LI B T4 R AAT A8, AMEREAEFH P S N EHERY
Feier &, ARG REICE ST G, AR RS, WEr “BUe b . et
RAETESG, SCBLRIIERLT H 1. 12350 . F P 485 s LI S Fir bR S £ 28 2 AL 2 AR AL T Aol
RIRARR AR, OGS T S REE % i AL AT N 2 el P o5 T 5 RDAT

3.2.2. BEFAHR

HolE A & e xS BRSSO BRI, LSRRIV =R 28 AT 77 e AERURR A b £
BV AT RN EOR -

FriBfm A g, R G E AT E2m T tH5E. BRAEmEREEE, w8, SH
8 LT AN T & B XA RIERE(2019)#IT. 0111 Ry 6971 5 R #H—87 # v A3,

O S WL M HIBE VR R (2021) % 0192 FEAT 928 5 RS — 8 kT
10 5 1L 5T LI R (2019) 5T 0491 W] 16142 5 R — 8 H) k35,
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O™ RS T, ATAR S s R RUAT eV . O HL, TR SRR T P NS BT Ak
B, BATIEAME SACELRE ) (045 B AL AR R S5 20 R b AT 1 LT SRR RE SRS A R O 45 3, R hox
TATAEEIE A A NSRS 2 KTk . FEZ R T, b BIREEE A e L AN N5 BB AL
AT fi o

PR HER s, S T AT Bl (2 i 7 s i T AIAT S i 8l BIanfs P T PR aE
TIVEAESE . X TiZ M0 BARIIRE LIS B AR SR Vo adA, (B A AL B I RE A5 ¥ R A Ak
Gk, HIANTHEZIE), AR B SMFREIE R E BRIV E T M. RSWAE. Fikiih
SR, HEWT ORI R MR R 0 THER 0 Aol i st iz KT AR, k124
PR FA A PERGE N, BT AR AR I A BRI T IR T, A (S kAR
PR ECE AR Tl s, BRI A P HEWT AR R, PSR SR . A FER 2 ) A
PERA X FHERT A N 20K 7 BR ) T A s A

g b, RSB AR 5328, TR AR . IR | AT AR T R A K
70 5 B4 ) R AT DA A NE R, S R B TR F 0 B S B AL LA
XEHCT G BRA . T HEWT SO, AT SR AT AL e i IR B I RS D5 PR e HLAE . Bl
FEfilE BAT O R LA BT, MR T W ERAL 2 7R E T G R B
RAERIRIEHE FERTEOT, DR EERES RN, (HIF A EWRE B E R A, 1A A
JS2 1% A A B — TR, SR A B E AL TR T ORI R AT A, 822 ST A P A MU R AT L
Hm B CE AR gtk o 5 N 20 S Ab B REAT A M

3.2.3. ARG

B E R T SR, Bafe b 2 BN ISz, EREIL =5, W R s vl R
LA PLEDUSRE X RIS AR OUR, Cadt R oAb 8, F 5K,
T e AR L AR, FTCLE R, Ry dlk 3 = BB — 5 TR B i i o ) R R
JEEREAR, B IHART G Franbe A Sl LIARA M 2, 3 —J7i, SIS R0 B sk 1 19 A 3%
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